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Executive Summary
This policy issues paper has been jointly prepared by the Department of Real Estate and Planning and
the School of Agriculture, Policy and Development at the University of Reading in partnership with
Henley Business School Africa.
The purpose of this paper is to set out the research team’s understanding of key policy issues relating
to land and property in South Africa so as to identify potential avenues for future research
partnerships. It is the aspiration of the University of Reading and Henley Business School Africa to
work together with local partners to make a positive contribution to the ongoing policy and public
deliberations around land and property in South Africa.
This paper is based on interviews with 15 experts in South Africa and a review of the relevant
literature. Issues which have been identified from these sources are interpreted through the research
focus of the research team i.e. with an emphasis on land markets, valuation, taxation, urban planning
and agricultural policy.
The key observation made in the paper is that despite there being a significant amount of work being
done in South Africa on land reform, on reforms to the urban and land use planning system and some
exploration of the potential for progressive land and property taxation, there does not seem to be an
agenda for a comprehensive land policy which seeks to integrate these various strands alongside a
comprehensive agricultural policy.
Based on the research team’s understanding of these issues, the paper identifies the following
potential areas for future research to which the University of Reading and Henley Business School
Africa could usefully contribute in partnership with local stakeholders:


Study on the interaction of land and property institutions in South Africa to identify the
extent to which land and property-related policies link up, the issues created by them not
linking up and the opportunities for greater connections so as to help develop ideas around
what a comprehensive land policy in South Africa might look like.



Study on the potential for land value capture in South Africa that would cover a cross section
of land uses and a broad spectrum of land values so as to investigate the potential for land
value capture as a means of raising local government revenue.



Study on the potential for a new land value wealth tax in South Africa so as to test the
potential introduction of such a tax in two or three carefully selected locations cutting across
metropolitan, smaller-scale urban and commercial farming locations.
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Study on the development land market in South Africa so as to generate knowledge about
how land is assembled for development, including regarding differences in practice between
large developers constructing major residential and commercial schemes, and very small
developers constructing rental housing in informal settlements.



Study on the potential for integrating planning reform with land reform so as to explore the
opportunity for creating a more planned and coordinated programme of land redistribution
which could integrate with municipal and provincial plans.



Analysis of the progress made with plans introduced subsequent to the Spatial Planning and
Land Use Management Act 2013 with the objective of identifying best practice and lessons
learned.



Action Research aimed at facilitating sustained interaction with decision-makers so as to
consolidate the idea that agricultural production need not be the only or primary focus of a
land management programme.



Exploratory study on the establishment of a national Rural Advisory Services forum so as to
co-produce with farmers and all other relevant stakeholders a complete set of desired support
services in relation to the commercialisation of the produce, production capacity and the
development of social and environmental competences for the farmers.



Study on the impacts of climate change on the livelihoods of smallholder farmers to aid the
development of strategies for climate change adaptation, mitigation and resilience.



Study on the current ‘post settlement’ support available under the PLAS model so as to
develop evidence regarding the issues surrounding farmer’s access to this support.



An investigation in to the mapping of key livestock value chains, including for cattle, sheep
and goats.



Provision of training courses to improve the supply of suitably qualified valuers in South
Africa, as well as courses aimed at improving development skills in the agricultural sector.

The University of Reading research team is aware that there is already an enormous amount of
expertise and knowledge on these issues in South Africa. The purpose of this paper is to identify ways
in which the team may usefully catalyse, contribute to and complement this existing Africa-based
expertise through future research, training and development partnerships.
In conclusion, it is hoped that local partners and stakeholders will want to work with the University of
Reading and Henley Business School Africa on future research projects related to the above, or indeed
on issues not identified here but to which stakeholders in South Africa think the research team could
usefully contribute.
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1 Introduction
This policy issues paper has been jointly prepared by the Department of Real Estate and Planning and
the School of Agriculture, Policy and Development at the University of Reading in partnership with
Henley Business School Africa. It is based on desktop review of relevant literature and 13 interviews
conducted during November 2018 with 15 experts in South African land reform debates.
The purpose of this paper is to set out the research team’s understanding of key policy issues relating
to land and property in South Africa so as to identify potential avenues for future research
partnerships.
While the authors of this paper do not profess to be specialists on land and property issues in South
Africa, their experience of researching land markets, housing, agriculture and urban planning in other
jurisdictions can be applied to the South African context. It is therefore the aspiration of the University
of Reading and Henley Business School Africa to work together with local partners to make a positive
contribution to the ongoing policy and public deliberations around land and property in South Africa.

2 Who We Are: Henley Business School Africa and the University of
Reading
2.1 Henley Business School Africa
Henley Business School (Henley) is the business school of the University of Reading in the UK. Henley
Business School Africa is one of Henley’s 15 international campuses and offers a range of postgraduate
academic and training programmes in management, innovation creativity and entrepreneurship and
finance. The Henley MBA is the only international, triple accredited MBA offered in South Africa and
has the local CHE, AMBA (UK), EQUIS (Europe) and AACSB (American) accreditation. Henley Business
School Africa is involved in a range activities relating to social change and has identified that the
resolution of the land reform question in South Africa – and indeed in the sub-continent – is an area
of potentially major involvement in the future.

2.2 Department of Real Estate and Planning, University of Reading
The Department of Real Estate and Planning (REP) is part of Henley Business School UK at the
University of Reading. It is the top department in the UK for Land and Property Management (The
Complete University Guide, 2019) and offers a range of undergraduate and postgraduate courses in
real estate, finance and urban planning. It is also a highly research active department with around 35
academics publishing consistently high quality research outputs in top journals and conducting
research on behalf of government and private sector clients. The department achieved the highest
1
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score for research quality in the Complete University Guide 2019. Details of relevant and recent
research outputs are in Appendix A.

2.3 School of Agriculture, Policy and Development, University of Reading
The School of Agriculture, Policy and Development is based at the University of Reading. It is a global
leader in International Development research and is ranked as the UK’s top School for impact in
Agricultural Sciences research (ISI Web of Knowledge and Essential Science Indicators). The School
offers a range of undergraduate and postgraduate courses in Agriculture, Animal Science,
Environmental Management, Economics and Marketing and International Development. The School’s
Graduate Institute of International Development, Agriculture and Economics (GIIDAE) brings together
postgraduate students from more than 35 countries on range of MSc programmes. The School has
over 100 doctoral students from 35 countries at any time. Details of relevant and recent research
outputs are in Appendix A.

3 Approach and Acknowledgements
This paper has been prepared by conducting a review of relevant academic and policy literature
relating to land and property issues in South Africa. Members of the research team also travelled to
South Africa in November 2018 in order to conduct 13 interviews with 15 experts across the following
specialisms:


Land and property taxation.



Land and property valuation.



Urban and spatial planning.



Agricultural land reform and land tenure.



Agricultural development and finance.



Urban governance.

The purpose of these interviews was to deepen the research team’s understanding of the key themes
of the current policy conversation relating to land and property in South Africa.
The University of Reading research team is aware that there is already an enormous amount of
expertise and knowledge on these issues in South Africa. The purpose of the current work is to identify
ways in which the team may usefully catalyse, contribute to and complement this existing Africa-based
expertise through future research, training and development partnerships.

2

Agricultural and Urban Land in South Africa: A Discussion Paper

4 Background and Context
This section briefly summarises the broader context for this paper’s examination of land and property
related policy issues. Much of this will already be well known to South African readers. However, it is
important to include this information to situate the paper in its proper context. A summary of the
governance structure and politics of South Africa is at Appendix B.

4.1 Land reform in South Africa
Although this paper is not specifically about the current debates around the land reform agenda in
South Africa, this obviously forms a crucial part of the broader context for any future research on land
and property issues.
Contemporary land and property debates in South Africa are inherently political in nature and highly
emotive in that they take place against a backdrop of glaring historical racial disparities in wealth,
education and life chances that still characterise the country’s political economy in the 21 st century.
In the first instance, land ownership must be considered in the context of the legacy of the Natives
Land Act 1913 (the 1913 Act). The 1913 Act was the consolidation and institutionalisation of a history
of land dispossession following the colonial wars of the 19th century (Beinart & Delius, 2014). A crucial
component of the legal framework of apartheid, it had the effect of reserving the majority of the land
in South Africa people of European descent, or ‘whites’.
Following the end of apartheid, Section 25 of the Constitution of South Africa was drafted so as to
seek to address this past injustice and provide three rights to land:


The right to equitable access – this drives an ongoing government programme to redistribute
urban and rural land to those whose forebears were dispossessed prior to 1913.



The right to tenure security – this provides legal protection for those whose tenure of land is
not legally secure due to past racially discriminatory laws or practices, or alternatively
provides for ‘comparable redress’.



The right to restitution – those who can demonstrate that they lost property through racially
discriminatory laws and practices after 1913 have the right to either restitution of that
property or ‘equitable redress’.

4.1.1

Land acquisition by the state

The key aspect of the ‘right to equitable access’ element of the land reform agenda is the
government’s flagship land redistribution programme, the goal of which is to deliver a racially
equitable distribution of land. Land restitution is different in that it is intended to provide redress to
claimants whose families have been unfairly removed from land (of which they had legal ownership)
3
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since June 1913. Restitution to claimants can include restoration of the land in question or alternative
land (and, therefore, can have a redistributive element), or the grant of financial compensation (which
is most common).
Section 25(2) of the Constitution allows property to be expropriated for a public purpose or in the
public interest and stipulates that this should be subject to compensation. Section 25(3) requires that
this compensation be “just and equitable, reflecting an equitable balance between the public interest
and the interests of those affected, having regard to all relevant circumstances, including:
a) the current use of the property;
b) the history of the acquisition and use of the property;
c) the market value of the property;
d) the extent of direct state investment and subsidy in the acquisition and beneficial capital
improvement of the property; and
e) the purpose of the expropriation.”
The precise meaning of ‘just and equitable’ in the context of land reform is disputed and is not set
down in law. However it has become the norm for this to be interpreted to mean that compensation
should be on the basis of a ‘willing buyer and willing seller’ i.e. a market based transaction. This
controversial approach was advocated by the World Bank during the democratic transition in South
Africa (Hall, 2004a: 660). This has had obvious implications for government budgeting and the speed
and scale at which land redistribution has taken place.
According to the government’s Land Audit Phase II Report (Department of Rural Development and
Land Reform, 2017: 2), “Whites own 26,663,144 ha or 72% of the total 37,031,283 ha farms and
agricultural holdings by individual landowners; followed by Coloured at 5,371,383 ha or 15%, Indians
at 2,031,790 ha or 5%, Africans at 1,314,873 ha or 4%, other at 1,271,562 ha or 3%, and co-owners at
425,537 ha or 1%”. The progress of land reform has therefore been slow.
Former President Jacob Zuma announced that the ‘willing buyer, willing seller’ approach to land
reform was to be abandoned in favour of a more explicitly ‘just and equitable’ approach, and several
Expropriation Bills were subsequently published. An Expropriation Act was passed by both houses in
2016 but was referred back to the President for further consultation and did not pass into law. This
Act would have removed the ‘veto power’ of land owners in relation to land reform and explicitly
allowed for compensation to be ‘just and equitable’ rather than based on market value (Kepe & Hall,
2016).
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Following his victory over the anointed successor to Jacob Zuma, and his subsequent elevation as
President of South Africa in February 2018 (since confirmed by democratic election in May 2019), Cyril
Ramaphosa announced a programme of ‘accelerated land reform’ to try and improve the slow
progress. This included a proposed constitutional amendment that would introduce further ‘clarity’
regarding the conditions under which land could justifiably be expropriated without compensation.
Amid much public controversy and debate, in November 2018 the Joint Constitutional Review
Committee adopted a resolution that Section 25 of the Constitution be amended to specifically allow
for expropriation without compensation. The National Assembly adopted the Joint Constitutional
Review Committee report recommending the amendment in December 2018. A Parliamentary
Committee has been set up so as to drive forward this constitutional amendment.
Cabinet has since approved a new Draft Expropriation Bill which has been published for public
comment. The Bill sets out how expropriation should work, including circumstances in which
compensation should and should not be paid. If enacted, the Bill will repeal the current Expropriation
Act 1975 (as amended) in its entirety. The current draft of the Bill makes provision for nil compensation
to be paid for the expropriation of land which is:


occupied or used by a labour tenant (as defined in the Land Reform (Labour Tenants Act)
1996);



held purely for speculative purposes;



owned by a state-owned corporation or entity (comprising approximately 14% of land in
South Africa (Department of Rural Development and Land Reform, 2013));



abandoned by the owner; and/or



valued with a market value of equivalent to or less than the present value of direct state
investment or subsidy in the acquisition and beneficial capital improvement of the land.

The President also set up a ten-person Expert Advisory Panel on Land Reform and Agriculture
comprising farmers, legal experts, academics, agricultural economists and agriculture specialists. The
role of the Panel is to provide independent advice to the Inter-Ministerial Committee (IMC) comprising
11 Ministers and chaired by the Deputy President. The Panel submitted its full report to the
government in April 2019 but at the time of writing (May 2019) the results have not yet been released.
It is expected that the report will include advice regarding expropriation without compensation.

4.1.2

Land redistribution

Since 2006 the government’s land redistribution programme has been shaped by the Proactive Land
Acquisition Strategy (PLAS) which requires that the state purchases land for redistribution and then
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leases it out to claimants. It was originally the intention that full ownership would be transferred to
beneficiaries but this has not happened (High Level Panel, 2017: 208).
The government previously promoted land redistribution through two programmes which allowed for
the full transfer of title: the Settlement/Land Acquisition Grant (SLAG) 1995 – 2000 (where the
government made small grants available to households to enable them to purchase land) and the Land
Redistribution for Agricultural Development (LRAD) programme 2000 – 2010 which enabled applicants
with capital of between R5,000 and R400,000 to apply for match grant funding to purchase farmland
with the objective of establishing a new class of ‘black’ commercial farmers (Hall, 2004b).
Across these three programmes (SLAG, LRAD and PLAS), an annual average of approximately 214,415
hectares, amounting to a total of 5.46% of commercial agricultural land, has been redistributed (High
Level Panel, 2017: 209). However, there were periods when the programme was virtually non-existent
and had to be ‘rebooted’ to reset it, which is partly why the government programmes of support
morphed from SLAG, through LRAD to PLAS over time (Cousins, 2017; Aliber & Hall 2012).

4.1.3

Land restitution

The Restitution of Land Rights Act 1994 provides for the restitution of rights in land to persons or
communities dispossessed of such rights after 19 June 1913 as a result of past racially discriminatory
laws or practices, and established a Commission on Restitution of Land Rights and a Land Claims Court
to implement the land restitution programme.
The initial cut-off date for lodging such claims was December 1998. By this date 63,455 claims had
been lodged, although subsequently some needed to be split, so that the revised number was 79,696.
Approximately 88% of these claims were for land in urban areas. Rural claims have tended to be from
larger groups and so involve many more people than urban claims (Ramutsindela et al, 2016: 37).
Due to the complexities involved (and the general lack of willing sellers) the majority of urban claims
have been settled through cash compensation rather than restitution of the land in question (Cousins,
2017) although these monetary amounts have tended to “bear no relation to the value of what was
lost or the current market value” (Institute for Poverty, Land and Agrarian Studies, 2016: 39).
In response to political pressures, the deadline for lodging restitution claims was later extended to
June 30 2019 under the provisions of the Restitution of Land Rights Amendment Act 2014 (the 2014
Act), but this Act was repealed on the grounds that the public participation process had been
inadequate. Furthermore, the court ordered that no new claims could be settled until all pre-1998
claims had been concluded. However, by the time the 2014 Act was repealed, 80,000 claims had
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already been submitted. A Restitution of Land Rights Amendment Bill was making its way through
Parliament in 2018, but lapsed (Claassens, 2019).
According to the High Level Panel on the Assessment of Key Legislation and the Acceleration of
Fundamental Change 2017, at the time that report was published there were still 7,000 unsettled, and
more than 19,000 unfinalised, pre-1998 claims, most of which relate to rural land. The severely
underfunded Commission on Restitution of Land Rights and a Land Claims Court have not been able
to adequately deal with the volume of claims and this has resulted in significant delays and frustration
and unmet expectations among claimants.

4.1.4

Tenure security

The Interim Protection of Informal Land Rights Act was passed in 1996 (the 1996 Act) in order to
comply with the constitutional mandate to ‘respect, protect, promote and fulfil’ the right to tenure
security. The 1996 Act was an interim piece of legislation intended to provide protection to vulnerable
persons on land in the Bantustans (and also persons who occupy land freely and openly and without
consent, so-called ‘beneficial owners’) while a more comprehensive law could be developed.
However, no fully comprehensive law has been forthcoming and the 1996 Act has been renewed
annually ever since (High Level Panel, 2017: 258).
A Communal Land Rights Act was introduced in 2004 (the 2004 Act) but was struck down by the
Constitutional Court in 2010. The 2004 Act had been challenged by communities concerned that it
undermined rather than enhanced their security of tenure due to the power and control the 2004 Act
conferred on traditional leaders over rural land. Tensions between traditional leaders and community
occupiers of rural land are ongoing in some areas, and sometimes exacerbated by the existence of
Community Property Associations (introduced through the Community Property Associations Act
1996) which enable groups who have obtained restitution to take ownership of restored land and
which some community leaders consider to be a challenge to their authority (High Level Panel, 2017:
262). Tensions can be particularly high in areas where lucrative mining activities are taking place.
Progress with tenure reform has therefore been bedevilled by the resurgence in the power of
traditional authorities in the former Bantustan areas (Ainslie & Kepe 2016).
The Extension of Security of Tenure Act 1997 (ESTA) and the Land Reform (Labour Tenants Act) 1996
(Labour Tenants Act 1996) sought to provide security of tenure to farm dwellers and farm workers.
ESTA deals with the rights of farm dwellers occupying land owned by others and the Labour Tenants
Act 1996 protects the rights of labour tenants. Both include elements of redistribution as ESTA
provides for settlements and the Labour Tenants Act 1996 includes provisions for labour tenants to
acquire land. However, according to the High Level Panel Report 2017, despite these pieces of
7
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legislation “evictions and other human rights violations for people living and working on farms have
continued unabated” (High Level Panel, 2017: 279). The Extension of Security of Tenure Amendment
Act was passed in 2018; this amends the 1997 ESTA Act to further regulate the actions of land-owners
in order to protect the rights of farm workers and their families.

4.2 Access to housing
Access to housing is an extremely important development issue in South Africa and closely related to
issues of land reform. The Department of Human Settlements currently has responsibility for
promoting housing development and supports this through administering a number of grants and
institutions and through supporting the activities of the provinces and municipalities. Social housing
is provided by Social Housing Institutions (SHIs) which are regulated by the Social Housing Regulatory
Authority. Social Housing in South Africa is defined in the Social Housing Act 2008 as:
“a rental or co-operative housing option for low to medium income households at a level of
scale and built form which required institutionalised management and which is provided by
social housing institutions or other delivery agents in approved projects in designated
restructuring zones with the benefit of public funding.”
According to a report by the Helen Suzman Foundation (2018), targeted households in South Africa
can be divided in to five categories:
1. Households earning below R3,500 per month and otherwise vulnerable households who are
eligible for social housing.
2. Households earning between R3,500 and R15,000 per month who are eligible for means
tested mortgage subsidisation and who access housing through the market (rather than from
social housing).
3. Households earning over R15,000 per month who access housing through the market with no
support from the state.
4. Households living in informal settlements who are eligible for in situ upgrading to both
services and security of tenure.
5. Households requiring emergency housing, perhaps as a result of natural disaster.
There are a range of grants available from national government via provincial and local governments:


Housing Development Finance – grants for catalytic projects.



Human Settlements Development Grant – to fund housing and administered via the provinces.



Urban Settlements Development Grant – to fund housing in metros with a focus on upgrading
informal settlements.
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Consolidated Capital Grant – transferred to the Social Housing Regulatory Authority which
regulates the social housing sector.



Title Deeds Restoration Grant – to assist in the provision of title deeds.



Emergency Housing Grant – a grant administered by provinces.

Despite these measures, the pace of social housing provision in South Africa has been very slow in
relation to the need. Following the transition to democracy in 1994 the government introduced the
Reconstruction and Development Programme which included the large-scale development of new
settlements intended for the urban poor. According to the High Level Panel Report (2017: 455 - 456),
so-called ‘RDP Housing’ has actually entrenched urban spatial inequality due to the homes having
been built on cheaper land on the peripheries of cities. Furthermore, the homes were very small and
of poor build quality and, despite the government’s Urban Settlement Development Grant, there has
been little ‘in situ’ upgrading of these settlements (High Level Panel, 2017: 456).

4.3 Current National Policy and Institutional Environment
The institutional environment shaping land and property issues in South Africa is very complex.
Responsibilities are shared across multiple national government departments and agencies which
have proliferated over time, and there is a large number of national Acts of Parliament and policy
papers relating to land and property issues. There is also a range of political lobbying and special
interest groups.
The tables in Appendix C summarise this national institutional structure and should be read in
conjunction with Section 5.

5 Land Policy Issues in South Africa
This section sets out the research team’s understanding of some of the current land policy issues in
South Africa. It is not intended to be exhaustive, rather a summary of issues which were raised in
interviews with stakeholders in South Africa and interpreted through the research focus of the
research team i.e. with an emphasis on land markets, valuation, taxation, urban planning and
agricultural policy.

5.1 Rural Land Reform
5.1.1

Land Redistribution and Valuation Issues

The land redistribution process in South Africa has been slow and expensive. As discussed in Section
4.1.1, the preferred approach for acquiring land has been through the so-called ‘willing buyer, willing
seller’ approach i.e. an open market transaction. Protracted negotiations and expensive settlements
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have dogged this approach and have fuelled the current ‘expropriation without compensation’
debate.
The Office of the Valuer General was established in 2016 through the provisions of the Property
Valuation Act 2014 (the 2014 Act) in an attempt to provide for the regulation of the valuation of
property that has been identified for land reform, as well as property that has been identified for
acquisition or disposal by a department. The valuation approach adopted by the Office of the Valuer
General uses a formula to adjust market values downwards, as set out in the 2018 regulations made
under the 2014 Act. Essentially, compensation is the average of current use value and market value
minus historical acquisition benefits and state subsidies. The rationale for this approach is that a ‘just
and equitable’ amount of compensation (as required under Section 25 of the Constitution) does not
necessarily mean market value per se.
However, technical problems arise when attempting to quantify the components of the formula. For
example, current use value is to be the net present value of revenue generated by the property under
lawful use at time of the valuation. The revenue stream from the current use is estimated using a
forecast of profits and the discount rate (or yield) to be applied is based on the valuer’s judgement
and therefore subject to challenge.
There are additional valuation issues that affect different types of farmland e.g. vineyards and fruit
farms where the trees are more valuable than the land itself. There is also difficulty in valuing land
separate from any improvements the owner may have made e.g. irrigation and negotiated water
rights. There is very little comparable evidence on which to base assumptions regarding the
adjustments in relation to historical acquisition benefits and state subsidies.
As a result of these issues, the implementation of the Office of the Valuer General’s formulaic
approach to the assessment of compensation has been problematic and criticised by various
stakeholders (see also Groenewald, 2018).
There are also administrative issues. There is a lack of comprehensive land records, particularly in
relation to the Bantustans, and a reliance on deeds records rather than a modern register of title.
Several stakeholders suggest that the Office of the Valuer General does not have sufficient capacity to
deal with the valuations for compensation assessment and this has led to delays. The Office has not
started to compile a database of transactions yet.
Some stakeholders feel that the role of the state in expropriating farmland is affecting the market
through a perceived impact on property (i.e. farmland) values from the spectre of expropriation
without compensation. On the other hand, the state is perceived as a guaranteed buyer and this may
lead to increases in land prices, thus distorting the market in the other direction. The PLAS initiative
10
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tries to prevent this by allowing the state to purchase land pre-emptively. The important point to note
here is that, without detailed records of land transactions, it is difficult to know what effect the land
redistribution program is having on the market, if any. If there is an effect then state acquisitions
should be excluded from market comparables when assessing compensation.
To summarise, changing the wording of the constitution in relation to compensation for expropriated
land is unlikely to solve South Africa’s land problems. There is a need for broader land policy that
encompasses urban and rural land and urban and rural populations (Cousins, 2017).

5.1.2

Customary and Communal Land

A significant rural land tenure issue is the lack of tenure security for occupiers of communal land
(formerly known as homelands or reserves) and customary land (land which falls under a chief).
Several problems affect these forms of land tenure (Clark and Luwaya, 2017). These relate to power
dynamics (including among traditional leaders), land grabs, formalisation of customary rights,
women’s rights, and failing land administration systems. Numerous policies, bills and legislative
instruments have so far failed to adequately address these problems (see Appendix C).
There is considerable diversity in the way that customary land is dealt with in various parts of the
country. Each community’s custom and practice determines whether occupants are able to buy and
sell. Obtaining land in customary areas can involve speaking to and agreeing with extant occupiers
first and then seeking permission from a headman or chief. A fee may be paid and a certificate
obtained, which, in some places, has the same weight as a title deed (i.e. it entitles the holder to seek
a loan, open an account, etc.) But the process is complicated because of overlapping land rights, some
of the rights in land might be collectively owned and consent may be required and a fee may need to
be paid to allow these rights to be transferred. There is also a gender dynamic to the conferring of
rural land rights in that rural women have historically been overlooked in favour of men.
Despite a variety of practice, it is felt by some stakeholders that a top-down systematisation of land
administration is unlikely to be welcomed as it may be considered to be similar to former colonialist
and apartheid practices. This would include, for example, any attempts to bring traditional leaders
into a centralised land administration system. Instead there may need to be a formal recognition of
the diversity of informal tenure – a ‘continuum of land rights’, to use the language of UN Habitat (UN
Habitat, 2008).
Although it is recognised that it is incredibly challenging to place monetary value on certain customary
land rights such as religious or spiritual sites, it is nevertheless an important matter on the occasions
when such rights are interfered with. Furthermore, it is inevitable that in some cases customary land
rights will need to be expropriated and there are lessons to be learnt from other countries where
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governments have been compelled by the courts to address this issue. Not only are there challenges
in terms of the assessment, equitable nature and amount of compensation but it can also be difficult
to identify the appropriate beneficiaries – traditional leaders, villagers within a certain proximity, for
example.

5.2 Agricultural Policy
There remains a fundamental weakness at the core of all the agricultural planning and policy
frameworks that the country has sought to adopt in the period since 1994. This is the age-old dualistic
model, widely taken as self-evident in South Africa, which posits two distinct spheres of agriculture:
the efficient, white, commercial and market-oriented agricultural sector that ‘feeds the nation’ (i.e.
guarantees national food security) on land that is held under freehold tenure and an inefficient,
sprawling, underproductive and culturally-involuted agriculture carried on by rural black, subsistence
farmers on communal lands. This ‘dualist’ approach underpinned all colonial and apartheid planning
in the countryside and its proponents did everything they could to keep these two farming sectors
geographically and economically separate. Part of the reason for this approach was to ensure a flow
of cheap labour from impoverished rural areas to the mines and growing industrial centres of the
country (Aliber and Hall, 2012).
In the post-1994 era, whilst the many, disparate and often fragmented land management and
agricultural development policies and programmes pursued in the former Bantustans - largely funded
by the apartheid state via the Development Bank of Southern Africa - were dismantled or collapsed,
then ‘restructured’ at significant cost, very few innovative policies and programmes have been
introduced to replace them. The reincorporation of all territories into a single, unitary ‘new’ South
Africa with its nine provinces and their administrations meant that the first, resource-sapping
objective was the ‘harmonisation’ of administrative structures, personnel and departmental budgets.
This dragged out for several years post-1994, and in the process stymied any real progress in the
development of innovative and fresh thinking about and investment in the spatial and economic
inclusion of impoverished rural areas into the South African economy. Moreover, a great deal of
institutional memory and actual records of programmatic investment and experience was lost in the
process.
At the same time, structural changes in the economy resulted in a rapid and irreversible decline in
long-term migrant labour contracts as a reliable source of income for household investments in the
rural economy (Ainslie 2005). For all its promises of a ‘better life for all’, and its significant electoral
mandate, the ANC-led government was wilfully urban-centric in its policy deliberations and fiscal
investments and this allowed poverty in predominantly rural provinces to fester. The substantial

12

Agricultural and Urban Land in South Africa: A Discussion Paper

increase in an ever-widening range of social transfers (old age pensions, disability grants, child support
grants, grants for those suffering from HIV-Aids, etc) quickly became all that stood between millions
of poor, especially rural, people and serious, extreme poverty. Even given the importance that these
social transfers quickly gained within household budgets and livelihoods, the levels of undernutrition
and social deprivation grew in many rural areas. Service delivery to rural areas, of water, sanitation
and electricity and infrastructural development (schools, crèches, clinics and hospitals, sports
facilities) has been a major undertaking but remains patchy.
What is needed – although very difficult to produce because of the contested nature of the project –
is a coherent and joined-up national agricultural policy that includes substantial resource transfers to
ensure ‘agricultural redress/development’ of specifically the black farming sector in all its variety and
varied levels of commercialisation (Aliber and Hall 2012). This policy would take into account and seek
to better characterise the key value chains and their forward and backward economic linkages and
supply chains, the major vertical and horizontal business integration in the agricultural sector
(Greenberg 2010, 2013), and develop credible, systematic efforts to promote greater inclusion of black
farmers into dominant and niche value chains (National Woolgrowers’ Association, and the like).
But that is merely one starting point, because the initiative should also take a much more rounded
conceptualisation of the ‘South African food system’ (i.e. beyond an agriculture-centric,
‘productionist’ bias) to tackle the issue of national (and/vs. household) food security head-on. It should
interrogate what it means, and how important it is economically, socially and regionally, to achieve a
position of zero malnutrition among its entire population. To do so, it needs to discover conclusively,
through systematic research, (i) where food poverty is concentrated/chronic; (ii) how ‘the system’
overall and poor households in particular deal with both chronic shortfalls and emergencies in food
availability, because of systemic shocks such as poor maize harvests, climate crisis-related shifts in
global supplies/reserves of key agricultural inputs, fuel price hikes, disease outbreaks, drought and
floods, etc.
To join up all the aspects relevant to achieving household food and nutrition security will require a
major, interdisciplinary effort, and one that will have to overcome the lack of integration in data
collection and management at many levels, including that between social development, water
resource management, food production, agricultural land quality (in terms of biodiversity and
degradation assessments), land reform and spatial planning reform. This process will also have to
recognise that the majority of rural livelihoods in the future will have to - and indeed should - be ‘offfarm’, i.e. created and sustained in other non-agricultural production sectors of the rural and periurban spatial economies and supply chains.

13

Agricultural and Urban Land in South Africa: A Discussion Paper

Urban and peri-urban livelihoods, both agriculture-based and other livelihoods (including on
‘commonage’ land) will have to enjoy far more state support, so that local food systems can be
strengthened, while keeping a close watch on the sustainable management of land and water
resources and monitoring the health implications of urban food systems.
A fundamental reason why it remains a major challenge to agree on a conceptualisation of the South
African food system in an integrated manner at the national and provincial levels is because of the
alarming deficit of reliable and up-to-date information on diverse but important factors including:


the status, demand for and impact of land reform;



the aspirations and upskilling of rural people and particularly the youth;



the state and size of the ‘informal economy’;



the state of the agro-ecological and environmental resources (specifically, but not limited to,
the condition of rangelands);



the extent of land use changes (from, for example, agriculture to private game farming); and



the linkages between production and markets.

The only conceivable way to tackle this is to start at the level of the district and local municipality,
where the resources, skills and capacities must be developed, strengthened and then retained to
acquire and curate these sorts of data along with the technical capacity to truly integrate them into
local plans that are then scaled up to provinces and national levels. A greater application of remotesensing, GIS, satellite-derived imaging, UAVs, and handheld GPS devices, as well as the use of ‘big data’
more generally, all seem highly appropriate here. 1

5.3 Farming Skills Development
It is difficult to question the public sector’s good intentions in developing appropriate strategies,
policies and programmes in favour of farmers, fishermen and foresters that require advice and
support to effectively conduct their livelihood activities. There have been a multitude of initiatives,
dating as far back as 1987 when the erstwhile Farmer Support Programme was launched 2, aimed at
providing support not only to large commercial farmers but also to smaller-scale farmers.
In the post-apartheid era, government departments have continuously produced well-thought out
strategic documents recognising the existing challenges and proposing options for improving support
services to the farmer population. These range from the 1995 White Paper on Agriculture to the latest

1

GIS = Geographical Information Systems; UAVs = Unmanned Aerial Vehicles (‘drones’); GPS = Global
Positioning Systems.
2
See Worth (2012) and Liebenberg (2015) for a description of extension services in the former homeland areas.
14

Agricultural and Urban Land in South Africa: A Discussion Paper

2018 draft of the National Policy on Comprehensive Producer Development Support. Unfortunately,
these good intentions have so far seldom materialised in concrete and substantial results for many
farmers, notably for the majority small-scale black farmers.
Whilst it is nowadays widely accepted that advisory and support services cannot rely on one-size-fitsall models and must instead consider the specificity of the context and of the farmer (see, for instance,
Birner et al. 2009; Christoplos, 2010; GFRAS 2016; David and Cofini 2017), it is also crucial for resource
mobilisation and allocation purposes, to have an indication of the broad category (e.g. smallholder
farmers, with production aimed largely at subsistence, or instead larger-scale commercial farmers)
and the numbers of farmers requiring support (Aliber and Hall 2012).
What is clear is that in terms of land reform beneficiaries, there has been a lack of consistency across
time in the broad category of farmers targeted. This is particularly the case for farmers benefitting
from the land redistribution component of the land reform programme. As mentioned in Section 4.1.2,
the shift from SLAG to LRAD implied that very different categories of farmers were targeted by land
redistribution. In fact, whilst the SLAG was mostly aimed at providing land to resource-poor
households, the LRAD, by requiring a monetary co-participation on behalf of the farmers, was instead
aimed at relatively better-off farmers oriented at commercial agriculture. A categorization does
indeed appear in various policy and strategy documents, including in the 2013 State Land Lease and
Disposal Policy (Department of Rural Development and Land Reform, 2013), which forms the basis of
the current PLAS leasehold model. However, it remains unclear how many beneficiaries among each
of the four categories defined in the policy are expected, and whether universal access to agricultural
support services (as was prescribed by the Land and Agrarian Reform Project – NDA, 2008:7) is
intended for all categories.
Moreover, it is important to note that the transition from LRAD to PLAS created further diversity
amongst beneficiary farmers, in particular with respect to their tenure status. The new redistribution
model implied that beneficiary farmers would not initially be owners of the land (either individually
or collectively) but rather leaseholders3. And whilst in theory the beneficiary farmers are to be
provided with 30 year lease agreements (renewable for a subsequent 20 years), it is unclear whether
formal documentation attesting the lease is in practice regularly provided to the beneficiary farmers
(Hall and Kepe, 2017).

3

In the case of “category 1” and “category 2” type farmers, the policy prescribes that they may gain the option
to become owners of the land only if they graduate to “category 3” or “category 4” (Department of Rural
Development and Land Reform, 2013:14).
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Indeed, this has a cascading effect on the farmers’ ability to access advisory and support services:
institutions providing such services, including other government departments such as the Department
of Agriculture, Forestry and Fisheries (DAFF) and private sector institutions, such as financial services
providers, are known to refuse to provide services in the absence of lease agreements. These
dynamics highlight two important policy issues: the need for enhanced consideration of the crucial
importance of the tenure security pillar of the land reform programme and the ever-important need
for coordination among government departments. Coordination is essential not only between DRDLR
and DAFF, but also with the provincial departments, Water and Sanitation and Environmental Affairs
departments.
These departments are all linked to the provision of advisory and support services to farmers. It is
therefore essential that innovative ways and incentives are found for them to coordinate and
collaborate, not only among each other, but also with the various stakeholders of the context-specific
agricultural innovation systems4, to plan, design and ensure the provision of the rural advisory services
(RAS) needed and demanded by farmers. Moreover, given the significant pressures on natural
resources exerted by the agricultural sector which are already generating transformations in the
various agro-ecological conditions present in South Africa, specific focus should be placed on climaterelated information, advice and support. This implies considering innovative approaches to
agriculture, such as the climate-smart agriculture approach5, as well as innovative approaches in the
provision of RAS6.
The collaboration with multiple stakeholders beyond government departments is crucial for RAS to be
efficiently and effectively financed and provided. Interaction with private sector actors, NGOs, and
international organisations can prove key for both the financing and implementation of RAS.
Importantly, hybrid options such as Public Private Partnerships (PPPs) have also been tested and may
thus be considered as effective solutions in some contexts (Raidimi & Kabiti, 2017)7.

4

An Agricultural Innovation System (AIS) is a system that considers “conditions and relationships that promote
innovation in agriculture” World Bank (2012: 4). The relationships involve public sector actors (national
agricultural research system, national extension and business development services, national education and
training organisations), farmers and other stakeholders (e.g. consumers, agroprocessors, exporters, producer
organizations, input suppliers) that have the capacity to create and spread innovations and knowledge.
5
The climate-smart agriculture (CSA) approach (FAO, 2009) is already mentioned in DAFF strategies (e.g. DAFF
2015 strategic Plan 2015-2020) and a CSA draft policy has been produced in 2018 (Department of Agriculture,
Forestry and Fisheries, 2018). For further information on CSA and RASs see, for instance, GACSA (2016, 2017).
6
One such approach, that was initially launched in Zimbabwe and given the initial successes has been rapidly
expanding to reach tens of thousands of farmers in 20 countries across Africa, Latin America and Caribbean, and
Asia, is the Participatory Integrated Climate Services for Agriculture (PICSA) approach developed by researchers
at the University of Reading (see Dorward et al, 2015).
7
The intention to enhance the use of PPPs in South Africa was already mentioned in the DAFF 2013 Strategic
Plan for Smallholder Support (Department of Agriculture, Forestry and Fisheries, 2013).
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Two additional aspects should be highlighted. First, the financing source of a RAS does not necessarily
also need to be the implementing source of the RAS. For instance, a RAS may be financed by a NGO
but implemented by a public institution or a private sector actor and vice-versa. And second, different
services within a RAS framework can be financed/implemented by different actors (e.g. the financing
and provision of services considered of a “public good” nature, such as environmental resource
management, and of services aimed at reaching particularly remote areas and resource-poor farmers
may be under-supplied by private sector actors and may thus be more appropriately
financed/provided by public institutions and/or NGOs; whilst complementary services with a “private
good” character, such as training on and supply of fertilizers or improved seeds may instead be
financed/implemented by private sector agents).
What is certain is that involving actors beyond government will be crucial not only because of financial
sustainability issues, but also because, in the current context, non-Government actors may well have
comparative advantages compared to Government actors in the provision of certain RAS.
In order to ensure effective coordination, collaboration, design and provision of RAS, it is of course
fundamental that the capacity of public sector staff be strengthened. A notable step in this direction
has been undertaken with the elaboration of the 2005 and subsequent 2015 National Education and
Training Strategy (DAFF, 2015). However, in practice there are significant gaps across various levels of
capacity (see Davis 2016 for a detailed review).

5.4 Urban Land Reform
Despite the majority of early land restitution claims being for urban land (with most of these now
settled through cash compensation), the legislative, policy and discursive focus for the land reform
agenda in South Africa has been predominantly on rural land. As discussed in Section 4.1.2, the LRAD
and PLAS land redistribution programmes were focused on rural land and the creation of more
‘commercial’ Black South African farmers. That said, the debates about security of tenure for Black
South Africans and consequent legislative and programmatic provisions have been mainly focused on
the needs of farm workers and farm dwellers.
This focus on rural land is understandable given the prevalence of white ownership of commercial
farmland, the importance of agriculture to the South African economy and food security (and its close
connection with development issues) and the historic injustices of the displacement of Black South
Africans in rural areas. However, given the urbanisation of the South African population (estimated to
have increased from 61% to 66% in the period 2007-2017 (Statista, 2019)) and the consequent
expansion of informal settlements and growing need for low cost housing, there is an opportunity for
the land reform agenda to be more explicitly focused on urban issues. As urbanisation pressure meets
17
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the apartheid legacy of urban spatial inequality, the current wave of land reform debates have,
according to one commentator, seen “the emergence of an urban angle” (i.e. discussions around how
land redistribution in urban environments might be handled) in part prompted by the debate on
expropriation without compensation (Pillay, 2018).
Thinking around a more urban focused approach to land reform cannot simply involve the rolling out
of “rural solutions to urban problems” (Beyers, 2013: 974), but needs to be informed by a thorough
understanding of urban inequality, the concerns of poor urban dwellers, the operation of the
institutions which shape South African urban spaces and access to housing (such as the land market)
and an appreciation of the major contribution ‘proper’ (i.e. serviced, formally titled, economically
integrated) urban settlements can make to development objectives.
Some of these issues are recognised in the Draft National Spatial Development Framework (2018)
which promotes urban land reform with the objectives of bringing about greater social and economic
inclusion, unleashing new economic opportunities, and enabling a “far greater segment of the South
African population to own and lease property, and have access to the amenities and qualities of urban
living” (Department of Rural Development and Land Reform & Department of Planning, Monitoring
and Evaluation, 2018: 62).
This would require municipalities to “keep up-to-date records of all land parcels in their areas of
jurisdiction that are (1) strategically located with regards to urban economies, (2) underutilised, (3)
vacant, and/or (4) kept for speculative purposes only” and “would also require decisive action and the
limiting of time-lags between land acquisition, release, development and utilisation” (Department of
Rural Development and Land Reform & Department of Planning, Monitoring and Evaluation, 2018:
62). These measures may require a more pro-active role to be taken by the state (probably metros
and local municipalities) in urban areas to ensure such objectives are met.
There is also an urgent housing need in South Africa, particularly near existing urban areas and
particularly for low-income households. According to a report by the Helen Suzman Foundation
(2018), based on data from the 2016 General Household Survey there were approximately 14.9 million
households in metros, urban areas and traditional urban areas of South Africa in 2016, with 71% of
these requiring no action and the remaining 29% requiring some form of intervention, including
homes for 1 million poor and vulnerable households and the provision of upgrade services to 1.2
million households.8

8

According to the government’s 2017 General Household Survey, there were 16.7 million households in the
whole of South Africa in 2017 (15.7 million in 2016), 13.6% of which received some form of government subsidy.
Of these, 20% said their ‘RDP’ housing had weak or very weak walls and/or roof (StatsSA, 2017).
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However, the state has not been good at providing good quality low-cost housing. There is a gap
between private developers developing at the top end of the market and the lack of provision at the
lower end of the market. The primary pressure on land is for residential use in locations that are
proximate to employment activity, i.e. existing and expanding urban areas. The problem is that,
without an effective planning system, a lot of urban expansion is speculative and driven by the private
sector. This means that low-cost housing may be excluded - although there is an emerging trend of
‘micro-developers’ who are providing small-scale low cost rental accommodation directly in townships
(Warby, 2018).

5.5 Urban and Spatial Planning
The urban and spatial planning system in South Africa is complex. This section briefly summarises the
legal framework and system of plans before exploring some of the current issues facing planners and
policymakers in South Africa.

5.5.1

Summary of legal framework and system of plans

The legal framework for spatial and land use planning in South Africa is predominantly provided
through the Local Government: Municipal Systems Act 2000 and the Spatial Planning and Land Use
Management Act 2013 (SPLUMA) which repealed the previous Development Facilitation Act 1995. The
Regulations pursuant to SPLUMA were published in March 2015.
The SPLUMA requires that national and provincial (including regional) spheres of government and
each municipality develop Spatial Development Frameworks (SDFs). The municipal SDFs must provide
a five year development plan, and include a longer term vision statement for the next 10 to 20 years.
There is now a draft National Spatial Development Framework (2018) for South Africa. However,
without further research it is presently unclear how far the various provinces and municipalities have
progressed with their own Spatial Development Frameworks.
The Municipal Systems Act 2000 requires municipalities to prepare Integrated Development Plans
(IDPs). These should be a ‘single, inclusive and strategic plan for the development of the municipality’
and must ‘link, integrate and co-ordinate all the municipality’s plans’. The IDPs therefore link with the
municipality’s capital investment framework. These are updated/revised every year, frequently with
the aid of consultants, because the grants and transfers from higher levels of government are
conditional on an IDP that meets quite strict standards and criteria which include stipulations about
the nature of consultation with constituents/communities.
The SPLUMA also requires each municipality to adopt a single ‘land use scheme’ for its entire area
within five years of the commencement of the Act (1 July 2015). This land use scheme should include,
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among other provisions, appropriate categories of land use zoning for the entire municipal area and
is required to ‘give effect to municipal spatial development frameworks and integrated development
plans’. These ‘land use schemes’ are to replace an existing system of municipal ‘town planning
schemes’ in South Africa.
Land use schemes are intended to cover the whole planning area, whereas town planning schemes
tended to only cover the parts of the municipality which have a formal set of land rights. The move
from fragmentary town planning schemes to ‘wall-to-wall’ planning in municipalities means that
customary land areas now fall within the scope of planning, and the controversial and oft-times
obstructionist role of traditional authorities in the planning process must be addressed. It is unclear
how many municipalities have adopted new ‘land use schemes’ to replace existing ‘town planning
schemes’.
Most land use and development applications are submitted to the municipality and decided by a
Municipal Planning Tribunal (MPT). Some applications can be considered and determined by an officer
under delegated powers. MPTs comprise officials employed by the municipality and expert advisers.
Municipal councillors may not be appointed to MPTs.
Applications are decided by taking in to consideration the principles of the SPLUMA, the adopted SDFs
(national, provincial and municipal), environmental legislation, and a number of other considerations
as specified at sections 42(c) of the SPLUMA. The SPLUMA states that decisions must not be
inconsistent with a municipal spatial development framework, unless site-specific circumstances
justify a departure from the provisions of a municipal SDF. Generally, a land development application
may only be submitted by the owner of the land.

5.5.2

Current Issues

According to the Draft National Spatial Development Plan (2018), planners in South Africa are
confronted by issues arising from:


Extremely high rates of chronic unemployment;



increasing national population growth;



poor education and health provision in many parts of the country;



the spatial inequality and segregation which is the continuing legacy of apartheid;



increasing urbanisation leading to the creation of informal settlements on urban peripheries,
further entrenching apartheid era spatial inequality;



corresponding depopulation of some rural areas;
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the need to upgrade supporting infrastructure so that urban regions, towns and rural areas
are able to live up to their economic potential; and



a growing, very likely long-term, water security crisis in many rural and urban areas.

In order to address these issues municipal planners need to be incentivised to work with and obtain
technical and financial support from provinces and national government so as to effectively plan and
manage for long-term growth. This needs to include the identification of suitable development land
for mixed settlements as well as industry, planned land reform, land use management and properly
costed and supported infrastructure master plans.
However, at present planning powers and functions in government straddle the national, provincial
(including regional) and municipal spheres (see Appendix C). Planning is therefore undertaken at
multiple levels, by multiple entities, through multiple frameworks and time cycles, resulting in multiple
plans which are not always well-integrated. The current system is thus characterised by dispersed
planning responsibilities with a range of structures and legislation, leading to parallel plans, processes
and initiatives that affect policy coherence, co-ordination and effective implementation.
Indeed, according to the High Level Panel Report 2017, economic and social policies which have spatial
implications, such as those relating to trade and industry, human settlements, transport, environment
and so on, are “not routinely scrutinised for their potential spatial impact, while there has been limited
effort to achieve sustained spatial alignment” and that this “absence of an overarching strategic
approach to spatial planning results in a fragmented system across different sector departments”
(High Level Panel, 2017: 458).
To address this problem the Department of Planning, Monitoring and Evaluation (DPME) has been
working to introduce improved coordination, alignment and integration in planning, guided by the
long-term developmental perspective of the NDP. The DPME in summer 2018 consulted on a Draft
Integrated Planning Framework Bill which has the aim of providing strategic clarity regarding
institutional arrangements. It is hoped that through institutional reform, the problem of the “disparate
and diffused nature of planning” which has “resulted in a complex plethora of plans, legislation and
structures” will be overcome (Department of Planning, Monitoring and Evaluation, 2018: 1).
Pursuant to this, it is striking that the land reform agenda is not more effectively integrated with the
system of spatial and land use planning in South Africa and its current programme of post-SPLUMA
reform. In addition to the national, provincial and municipal spatial planning system, there is supposed
to be a system of District Area Based Plans for Land Reform (ABPs) and second generation Area-Based
Rural Development and Land Reform Plans (RDLRPs). However, these are not integrated with the
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spatial planning and development management instruments at municipal or provincial level. There is
thus an opportunity to better integrate the objectives of land reform with the objectives of spatial and
land use planning in the country.
This more holistic approach to planning is important because there are pressures on certain locations
for urban expansion. There needs to be a consideration of how this will affect the land redistribution
programme. Some land will be very valuable as development land rather than farmland.
A prerequisite to good land planning is transparency, in terms of ownership information, land use and
market transaction activity.

Opaque land markets can lead to unequal access to resources,

asymmetric negotiations and possibly corruption. Of particular concern is land around urban areas.
There may be pressure on such land for development, and particularly housing development. There
could be potential here for more to be done for the state to capture some of the uplift in land values
for public benefit. This issue of land value capture is discussed at section 5.7.

5.6 Land and Property Taxation
Property tax (known as property rates in South Africa) is levied by municipalities on owners and the
tax now extends to formerly untaxed rural areas including farmland. This means that commercial
farms and, in principle, subsistence farms and residential properties in informal settlements in rural
areas, are taxable. Farmers in particular complain that they are taxed heavily (in a general sense rather
than solely via property taxation) and receive little subsidy.
The basis of valuation for rating purposes in South Africa is the market value of land and buildings.
Each municipality is responsible for administering its own tax, setting its own property rates, creating
its own valuation roll, measurement techniques and so on. There are revaluations usually every three
to five years and there is an appeals procedure.
Private valuers undertake the tax valuations on behalf of the municipalities for property rates
purposes, and internal valuers perform quality control. When it comes to informally occupied land,
the tax falls on the parent land, the informal land divisions are not separately assessed. Low value
land is usually exempt from rates. Commercial properties, such as shopping centres, are heavily taxed,
as are high value residential dwellings. There is lots of diversity in the way that municipalities structure
their property taxes. Communal land is generally owned by the state, so the occupiers are not taxed
in terms of property rates.
In the metropolitan municipalities communal land and customary land is much less prevalent, and
where such land does exit, it is either exempt from property rates or it is taxed nominally. This is likely
to be for political as well as practical reasons, the latter reflecting the lower values associated with
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these forms of land tenure. Those municipalities that are less able to raise revenue via property rates
are able to obtain a greater quantity of subsidy from the state. As well as property rates, which are
annual recurrent taxes, land and property owners must also pay inheritance tax (estate duty) and
transfer tax (transfer duty).
The Davis Tax Committee was asked by the Minister of Finance to investigate a wealth tax for South
Africa and a report was provided to the Minister in 2018. Three potential wealth taxes were
considered: an annual wealth tax, a national tax on the value of property and a land tax. The possible
introduction of a specific wealth tax in South Africa is now under consideration. In the meantime the
Minister accepted the Committee’s recommendation to increase the estate duty rate (Davis Tax
Committee Secretariat, 2018: 10).
Any new wealth tax would have to be carefully designed so as to target the wealthy rather than less
wealthy citizens. As the work of the Davis Committee has made clear, a wealth tax would need to
target “the minority of the population that owns the bulk of the wealth in South Africa” (Davis Tax
Committee Secretariat, 2018: 10). South Africa has a wealth Gini coefficient of 81% (indicating a high
level of wealth inequality) with the top 1% of the population owning 36% of total household wealth
(Credit Suisse, 2018: 51).
Despite academic support for a land value tax in order to discourage the holding of undeveloped land,
there is currently no clear plan for a national land and property tax and no firm proposals to use
taxation as a lever for land use change, shifting patterns and extents of land ownership.

5.7 Land Value Capture and the Delivery of Public Infrastructure
As at 2011, very few local authorities in South Africa had adopted any form of land value capture
mechanism i.e. a mechanism by which the state can ‘capture’ a proportion of the uplift in land value
when planning approval is granted to be spent on local infrastructure and the delivery of low cost
housing. Only ‘development charges’ (i.e. impact fees) had been explored (Tshangana, 2011).
However, despite having been introduced in the 1980s (with earlier ‘betterment fees’ in use from at
least 1935), they have not been widely adopted by municipalities due to uncertainty over their legal
status, uncertainty regarding the basis of calculation and the usage of associated revenues.
It has been suggested that this is due to uncertainty over their legal status, uncertainty regarding the
basis of calculation and the usage of associated revenues. Indeed, “significant legal contestation
occurs between municipalities and developers over the levying of development charges” (Savage,
2009: 10). Adjudication occurs at town planning appeals boards at provincial level. According to
Savage (2009), only an average of 29 out of the then 284 municipalities in South Africa reported any
income from development charges between 2004/5 and 2006/7.
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The SPLUMA also makes provision for legislation relating to the imposition of development charges to
be made in provincial legislation. The SPLUMA also empowers municipalities to approve land
development applications subject to conditions, one of which is that a development charge be paid.
The National Treasury has developed a Policy Framework for Municipal Development Charges
(National Treasury, 2017), intended as a guide for municipalities. According to the National Treasury’s
draft Policy Framework for Municipal Development Charges, development charges must comply with
the following principles:


Equity and Fairness: Development charges should be reasonable, balanced and practical so
as to be equitable to all stakeholders.



Predictability: Development charges should be a predictable, legally certain and reliable
source of revenue to the municipality for providing the necessary infrastructure.



Spatial and economic neutrality: Development charges should be determined on identifiable
and measurable costs to avoid distortions in the economy and patterns of spatial
development.



Administrative ease and uniformity: The determination, calculation and operation of
development charges should be administratively simple and transparent.

The funds collected from development charges are ring-fenced and can be spent only on the purposes
for which they have been raised. The draft Framework seeks to ensure that there is an explicit and
direct link between the charge collected, the actual cost of the infrastructure and the delivery of that
infrastructure as planned for in the Master Infrastructure Plan at the municipality.
The need for a more substantive form of land value capture would appear to be growing and has been
identified by most of the stakeholders, not least in areas where there is rapid urbanisation and an
urgent need for infrastructure, community services and low cost housing. Certainly the larger
metropolitan municipalities are thinking about land value capture. The National Development Plan
makes reference to the potential for the introduction of land value capture instruments so as to ease
the impact of rising land and housing values on the urban poor (National Planning Commission, 2012:
285).
The ‘untapped potential in relation land value capture’ is, therefore, recognised but a number of issues
need resolving:


There is a lack of expertise in relation to land value capture in South Africa, with maybe only
two or three experts in the country according to one stakeholder interviewed for this paper.



There is a political debate over whether land value capture is a tax or a levy.
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There is no mechanism for land value capture to pay for services and infrastructure associated
with new development. This is despite an urgent need for social housing.



It is difficult to identify a governmental home for land value capture; would it be local
government, a central government planning ministry, the Treasury? It is not clear who would
be allowed to implement the land value capture mechanism.



How would the land valuations be undertaken and by whom? What would be the cost of
valuing land and property in a country the size of South Africa?

6 Bringing It All Together: Avenues for Further Research
Section 5 of this paper discussed some of the land and property related policy issues which the
research team has identified through speaking with experts in South Africa and through a review of
the relevant literature, interpreted through the research focus of the research team i.e. with an
emphasis on land markets, valuation, taxation, urban planning and agricultural policy. These include:


The progress of the land reform programme; redistribution, restitution and tenure reform;



the coexistence of registered land and unregistered land;



the diversity of land tenure; private land, state-owned land, customary land and communal
land;



the nature of urban and rural land issues and the different approaches that they require;



the current status of national, regional and local planning and development control; and



the social housing situation in South Africa.

The overarching objective of this paper is to identify potential areas for future research to which the
research team could usefully contribute in partnership with local stakeholders. This final section sets
out some of these areas for potential research.

6.1 Study on interaction of land and property institutions
Land is a fixed resource and as a growing population increases demand for this resource, land prices
increase. Land that is regarded as unutilised or under-utilised comes under pressure. Occupiers and
investors compete and market inefficiencies and failures are exposed. These might include any
weaknesses in land rights, monopoly ownership of land, power asymmetries and unfair competition
from speculators.
These market failures underline the need for regulation of land ownership and land use such as
planning and development control, expropriation, land consolidation (readjustment, rearrangement),
land restitution, land redistribution, tenure administration and price controls. Rising land prices also
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present an opportunity for governments to collect tax revenue via land and property taxation and land
value capture.
It is within this land market context that the current position of land and property policy in South
Africa has been considered in this paper. At the time of writing, the latest analysis of land policy by
the South African Government is the report of the High Level Panel on the Assessment of Key
Legislation and the Acceleration of Fundamental Change (High Level Panel, 2017). The High Level Panel
Report 2017 recommends introducing legislation to provide a framework for land reform, but perhaps
what is more pressing is the need for legislation to provide a framework for land policy. The report
alludes to aspects of this wider remit: the need to protect informal land tenure rights by recognising,
recording and administering a continuum of land rights, and the need to make well-situated land
available for urban settlements, for example, but a comprehensive land policy framework is required
in order to deliver this.
A comprehensive land policy (suitably and sensitively differentiated across urban, rural and customary
areas) would help to ensure security and equitable transferability of land and property rights, allow
the planning and regulation of land use, and provide a basis for government revenue generation in
the form of land and property taxation and value capture in order to fund infrastructure and
community services.
We therefore suggest a study in two or three carefully selected municipality or similar-sized
geographical areas to look at the interaction of land reform, urban planning, land and property
taxation and value capture, public provision of infrastructure and housing and the land market with
the objective of sharing lessons learned and best practice.
The research could examine the extent to which these land and property-related policies link up, the
issues created by them not linking up and the opportunities for greater connections. The research
could also help frame what kind of policy reforms might be needed. The key point is that this pilot
study would help develop ideas around what a comprehensive land policy might look like in South
Africa.

6.2 Study on the potential for land value capture in South Africa
During the interviews, we found several stakeholders expressing a desire to know more about the
potential for land value capture in South Africa. There was also a recognition that South Africa would
benefit from additional expertise in this area of state revenue generation. The University of Reading
has a strong track record of land value capture research and consultancy (see Appendix A), which
could be brought to bear on the real estate market in South Africa.
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As land values increase, and as the stress on land increases as a result of climate change, it is important
for national and local governments to consider ways of managing demand for land and mitigating
stress. Taxation is an obvious candidate, but whether land and property taxes take the form of an
annual property tax, a transfer tax, estate duty or capital gains tax, these taxes all come with a
deadweight loss or allocative inefficiency. However, in countries where land use is regulated to some
degree, perhaps through the use of planning or development control, then there is an opportunity to
‘capture’ some of the uplift that occurs when the state grants consent for new development or a
change of use on a piece of land.
Countries around the world have implemented various forms of land value capture. We therefore
suggest a study on the potential for land value capture in South Africa. At the initial phase, this could
take the form of a series of international comparisons with countries that are similar to South Africa.
Then a second phase could be a geographically bounded study that would cover a cross section of land
uses and a broad spectrum of land values in order to investigate the potential for land value capture
as a means of raising local government revenue.

6.3 Study on the potential for a new land value wealth tax in South Africa
Municipalities in South Africa were previously able to charge a property tax based on the value of land
(rather than land and buildings) under the pre-MPRA 2004 system (McCluskey and Franzsen, 2004).
However this option was abolished through the provisions of the MPRA 2004 which introduced a
single uniform system of property tax for the country based on the market value of land and buildings.
Despite this, a possible wealth tax for South Africa was considered by the Davis Tax Committee with
one of the potential options being a tax on the value of land. The government’s Land Audit Report
(Department of Rural Development and Land Reform, 2017) includes a proposal to introduce a land
tax to contribute to a Land Reform Fund. It seems that now policymakers are once again considering
a return to a form of land value taxation in South Africa, this time with the specific objectives of
redistributing wealth and funding land reform.
Land value taxation is a recurrent tax on landowners based on the value of land excluding any
improvements such as buildings or infrastructure. Such a tax would therefore target wealth held in
land without dis-incentivising land development. However, it would be important to consider how
much revenue such a tax might raise. It would obviously not have a significant revenue raising and
wealth-redistributive effect in the case of land of low monetary value such as some rural and urbanperiphery land, although it could have a much more significant effect when applied to large-scale
commercial farms and urban land.
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There are also some potentially significant difficulties associated with the introduction of a land value
tax, such as how to fairly value land excluding improvements, the need for an up to date and accurate
cadastral system of property registration and possible political resistance (Hughes et al, 2018).
We therefore suggest a study on the potential for a land value tax in South Africa. The study could
test the potential introduction of a tax in two or three carefully selected locations cutting across
metropolitan, smaller-scale urban and rural locations.

6.4 Study on the development land market
The interviews with the stakeholders revealed a desire to understand more about the operation of
the real estate development market in South Africa. In particular, the early stages of the development
process – the identification of development sites and assessment of their feasibility, negotiations
between land owners, occupiers and developers, and the financial arrangements that facilitate the
initiation of development activity. Often, these stages are relatively opaque not only to the public but
to the state too, yet they shape the environment in which we live for many years to come.
We suggest, therefore, a focused piece of research to try to understand these early stages of the
development process as they occur in a South African context. The research might take the form of a
study that investigates how the development land market functions in a number of differentiated
market areas. For example the research might focus on Johannesburg or Cape Town and could
examine the central business district, urban fringes and informal settlements.
It is hoped that such research would reveal details regarding the way in which land is acquired in the
private sector, including the extent to which land speculation takes place, whether option or
promotion agreements are used (i.e. legal agreements between landowners and developers used to
secure development sites for developers with payment to the landowner deferred until the planning
status becomes more favourable), the way in which development land is valued, and the
arrangements for citizens that hold customary or communal land tenure rights over land that is being
considered for development.
The research could reveal differences in practice between large developers constructing major
residential and commercial schemes on the one hand, and very small developers constructing rental
housing in informal settlements on the other. It would also be informative, it is hoped, to compare
and contrast how the private sector process compares to the way in which the state acquires land,
perhaps for social housing, infrastructure development or land reform.
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Finally, given the fragmented ownership and occupation of potential development sites, particularly
in urban areas, this research might include a study on the potential for improved powers of land
assembly for development, perhaps involving a comparative international study.

6.5 Study on the potential for integrating planning reform with land reform
The South African urban and land use planning system is complex and subject to ongoing reform.
However, this reform does not seem to be aimed at integrating South Africa’s land redistribution and
security of tenure agendas with a coordinated system of land use planning. Indeed, some of the
stakeholders interviewed for this paper remarked on this issue.
There is therefore potential to conduct a study on the potential for integrating planning reform with
land reform. There seems to be an opportunity for a more planned and coordinated programme of
land redistribution which could integrate with municipal and provincial plans, and could link with the
provision of social housing as well as rural development objectives as well as the potential for the
introduction of land value taxation.
Such a study would ideally be designed in partnership with the Department of Rural Development and
Land Reform, the Department of Planning, Monitoring and Evaluation and the Department of Human
Settlements and would be focused on two or three carefully selected municipalities across both urban
and rural areas. A particular focus on urban areas would enable an analysis of the potential for the
land reform agenda to help deliver planned development objectives in South Africa’s towns and cities
so as to complement the previous rural focus of land reform in the country.

6.6 Post-SPLUMA system of plans analysis
The SPLUMA introduced a new system of plans in South Africa across national, provincial and local
levels. There is the potential to conduct a study examining the progress made with such plans with
the objective of identifying best practice and lessons learned. The impact of the introduction of wallto-wall land use schemes on those – including women, the elderly, and those with disabilities - living
on communal and customary land could also be examined.
The study could select a sample of metropolitan, urban and rural municipalities with plans in various
stages of preparation.

6.7 Enhancing food and nutrition security - beyond a focus on agricultural
production
There is an opportunity to introduce and consolidate among local to national decision makers the idea
that agricultural production need not be the only or primary focus of a land management programme,
of which land reform is one important element. In fact, the space should be opened up to explore the
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importance of household food and nutrition security and the myriad ways that targeted investments
in the rural, peri-urban and urban space economies can promote such security.
The creation of meaningful, skills-enhancing and sustainable employment opportunities that are
largely off-farm, but likely to be in part linked to food value chains, would be central to this endeavour.
A research and development intervention that draws in decision-makers at a range of levels (national
to local), and facilitates their sustained interaction over an extended period, including via the use of
participatory scenario development methodologies, could be effective in conveying and exploring
these ideas, prioritising critical data needs, and developing new insights.

6.8 Closing the farming skills gap: rural land reform
6.8.1

Study on the establishment of a national Rural Advisory Services (RASs) forum

Building on previous initiatives and the existing knowledge and experience on schemes developed to
support farmers, this study will explore the further educational and training needs of both commercial
(large scale) and subsistence (small scale) farmers. The main objective is to co-produce with the
farmers and all other relevant stakeholders a complete set of support services in relation to a) the
commercialisation of the produce, b) the production capacity of the farming system and c) the
development of social and environmental competences for the farmers. A first step in the design and
preparation of a comprehensive and coordinated RASs system consists in identifying relevant
stakeholders and creating a space (forum) for these to interact. The national RASs forum would be
linked to regional, continental and global forum initiatives such as the Southern Africa Regional Forum
for Agricultural Advisory Service (SARFAAS), the African Forum for Agricultural Advisory Services
(AFAAS) and the Global Forum for Rural Advisory Services (GFRAS).
The exploratory study shall be guided by a comprehensive ‘desk review’ of past and current initiatives
gathering rural advisory services stakeholders in South Africa in order to obtain preliminary
information upon the main relevant stakeholders to be invited to participate in the forum. Moreover,
the research team shall conduct interviews with central and provincial level government personnel,
farmers, leaders of farmer organisations, personnel of research, training and education institutions,
and with private sector operators, amongst others.
This participatory designing and engagement process shall lead to a further refinement of the list of
stakeholders participating in the forum, as well as to the identification of overarching themes to be
discussed and of preferences in terms of design and methods. Finally, the study, based on the
information obtained and dialogues opened, would aim at suggesting an entity responsible for the
coordination of the national forum, its main roles and responsibilities, a sample agenda for the first
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forum, and a roadmap for integration of this national forum in the regional, continental and global
fora mentioned above.

6.8.2

Study on the impacts of climate change on smallholder farmers’ livelihoods

Relatively few context specific studies of the effects of climate change on rural livelihoods have been
conducted in South Africa. Given this gap, it would be important to undertake case studies in
geographic areas pertaining to the different agro-ecological zones of the country. The findings from
these case studies could provide a number of implications/recommendations in terms of land
management and planning and the use of appropriate climate-smart agricultural practices.
In addition, the results of the study could inform policy makers and provide aid to the design of specific
policy interventions aiming to the design of solutions towards the development of strategies for
climate change adaptation, mitigation and the development of resilience. Moreover, the findings can
potentially uncover specific pilot areas where participatory RASs methods that include the provision
of climate/weather information to farmers could be employed (e.g. Participatory Integrated Climate
Services for Agriculture 9 (PICSA) approach).

6.8.3

Study on the current ‘post settlement’ support under the PLAS model

There are multiple government initiatives to provide post-settlement support to land reform
beneficiary farmers. Nonetheless, the extent to which the support is indeed granted to the farmers is
unclear. Conducting case studies that would examine in-depth the wide-ranging issues surrounding
farmers’ access to post-settlement support would prove important in gaining evidence of the barriers
and causes of these barriers faced by land reform beneficiary farmers to access the required support.
Developing knowledge on the barriers and their causes will provide valuable information for a
successful development of policies and interventions. This will allow a more effective resource
mobilisation and allocation and will provide a form of consistency amongst the land reform
beneficiaries. This is particularly the case for farmers benefitting from the land redistribution
component of the land reform programme.

6.8.4

An Investigation into mapping key livestock value chains (cattle, sheep and goats)

Given the significance of, and wealth tied up in, livestock ownership and production to millions of rural
(and peri-urban) households in South Africa, it is surprising that comparatively little is known about
the value chains that these livestock form part of. The inputs, including veterinary inputs, the labour
requirements, the knowledge and realities of (at times sub-optimal) livestock production systems, the

9

The Participatory Integrated Climate Services for Agriculture (PICSA) approach aims to facilitate farmers to
make informed decisions based on accurate, location specific, climate and weather information; locally relevant
crop, livestock and livelihood options; and with the use of participatory tools to aid their decision making.
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market connections and information requirements, and the opportunities for value-added, in the
context of accelerating changes in environmental parameters and a changing climate, are all underresearched and thus relatively poorly understood. This makes planning for the future investments in
the livestock sector a matter of guesswork that a research intervention could help to address.

6.9 Closing the valuation and agricultural skills gap
Some of the stakeholders interviewed for this paper identified a shortage of qualified valuers in South
Africa. A good supply of skilled valuers is essential if the land reform process in South Africa is to be
effective not least because government valuers are relied upon to provide assessments of property
values for land reform purposes.
It was also noted by some stakeholders that there is a need for more skills training for those active in
the agricultural sector, particularly given the need to develop the skills of land reform beneficiary
farmers.
There is therefore an opportunity for Henley Business School Africa to complement the existing
training provision in South Africa through providing focused courses to valuation professionals and
farmers. Some indicative potential course titles and topic areas include:


Agriculture Sector Basic Business Management Needs – Short Programme.



Agricultural Sector Customised Programme (NQF6).



Valuer Training for Professionals as Prerequisite for Professional Examinations (NQF7/8).



Prerequisite Programme for Valuer Registration (NQF6).

7 Conclusion
In conclusion, it is hoped that local partners and stakeholders will want to work with the University of
Reading and Henley Business School Africa on future research projects related to the issues identified
here, or indeed on issues not identified here but to which stakeholders in South Africa think the
research teach could usefully contribute.
If any potential research partners or research sponsors would like to get in touch to discuss how we
might work together, relevant contact details are provided below.


Dr Andrew Ainslie, School of Agriculture, Policy and Development:
a.m.ainslie@reading.ac.uk



Dr Edward Shepherd, Department of Real Estate and Planning:
edward.shepherd@reading.ac.uk



Prof Pete Wyatt, Department of Real Estate and Planning:
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p.wyatt@reading.ac.uk


Dr Adri Drotskie, Henley Business School Africa:
adrid@henleysa.ac.za

33

Agricultural and Urban Land in South Africa: A Discussion Paper

Appendix A – Relevant University of Reading Research
Department of Real Estate and Planning
Valuation of formal, customary and informal land rights. The Food and Agriculture Organisation of
the United Nations Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries
and Forests in the Context of National Food Security, which were published in 2012, have been
adopted by many countries looking to improve their land administration practices. The FAO also
commissioned technical guidelines that expand on various aspects of land administration. The
University of Reading was responsible for drafting the technical guidelines that focus on valuation
issues.
Food and Agriculture Organisation of the United Nations. (2017) Valuing land tenure rights: a technical
guide on valuing land tenure rights in line with the Voluntary Guidelines on the Responsible
Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security. FAO.
pp110. ISBN 978-92-5-130069-5
--Land and property taxation. The Department of Real Estate & Planning at the University of Reading
has significant experience of the practical and policy issues that arise when valuing land and property
for taxation purposes. Two members of the department previously worked for the UK Government’s
Valuation Office Agency. The Department’s most recent work in this field was undertaken on behalf
of the Scottish Land Commission.
Hughes, C., McCluskey, W., Sayce, S., Shepherd, E. and Wyatt, P. (2018) Investigation of potential land
value tax policy options for Scotland. Scottish Land Commission. July 2018.
--Land value capture. This is an area of government revenue-raising that is of interest to, and indeed
practiced by, many countries. The University of Reading has been heavily involved with the UK
Government’s development of policy and practice in this area. It has also been working with the real
estate industry to help formulate its standards and working practices as government policy evolves.
The most recent work was commissioned by the Department for Communities and Local Government,
UK Government, and by the Royal Institution of Chartered Surveyors.
University of Reading and Three Dragons (2017) The Value, Impact and Delivery of the Community
Infrastructure Levy, Report of Study, Department for Communities and Local Government.
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Land and property as collateral for lending. Recent work has involved high level collaboration with
the Bank of England. This work is attempting to identify the long-term indicators of commercial real
estate economic cycles. Statistical modelling of historic trends in rents, prices and yields forms the
centrepiece of this work.
--Performance measurement. The University of Reading has recently led two projects in relation to
land and property indexes. One was for Panama and focused on residential real estate. The other
was in the UK and examined the potential for development a land value index for commercial real
estate. The work was funded by the UK Investment Property Forum.
Crosby, N., Devaney, S. and Wyatt, P. (2018) Residual Land Values: Measuring Performance and
Investigating Viability, Investment Property Forum. IPF Research Programme. March 2018.
--Land ownership. The University of Reading has undertaken work in Europe, Asia and the Caribbean
that has investigated security of tenure and its role in providing a stable base for lending, investment
activity and the valuation function that is required. As well as consultancy work on behalf of the
European Union, academic research has examined the impact of land ownership security on the
economic development of developing countries. This work was funded by the UK Royal Institution of
Chartered Surveyors.
Subedi, G. and Wyatt, P. (2013) An investigation into the relationship between land administration and
economic development, RICS Research Report, Royal Institution of Chartered Surveyors

School of Agriculture, Policy and Development
Participatory Integrated Climate Services for Agriculture (PICSA), a novel climate services approach
which has been widely adopted in developing countries (approximately 20 to date). International
organisations supporting and using the approach include the World Food Programme (WFP), CCAFS,
International Fund for Agricultural Development (IFAD) and United Nations Development Programme
(UNDP). The University of Reading team works closely with government departments and NGOs in
countries to implement the innovative project. Independent evaluation has found that high
proportions of households have improved their livelihoods as a result of the PICSA approach. Research
is continuing to further develop aspects of PICSA. A field manual can be downloaded from here.
Dayamba, D. S., Ky-Dembele, C., Bayala, J., Dorward, P., Clarkson, G., Sanogo, D., Mamadou, M.
D., Traore, I., Diakite, A., Nenkam, A., Binam, J. N.., Ouedraogo, M. and Zougmore, R. (2018)
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Assessment of the use of Participatory Integrated Climate Services for Agriculture (PICSA) approach
by farmers to manage climate risk in Mali and Senegal. Climate Services, 12. pp. 27-35.
--Study of the veterinary knowledge and practices of livestock farmers in the Eastern Cape Province.
This project investigated the political economy of veterinary practice and livestock management and
the intersections of local and scientific knowledge about animal diseases and their management.
Ainslie, A. (2017) The contested space that local knowledge occupies: understanding the veterinary
knowledges and practices of livestock farmers in the Eastern Cape Province, South Africa. In: Sillitoe,
P. (ed.) Indigenous Knowledge: Enhancing its contribution to natural resources management. CABI,
Wallingford, pp. 51-62.
--The use of participatory scenarios to link science and policy on food security under climate change in
East Africa. Funded by the CCAFS programme and implemented in East and West Africa.
Chaudhury, M., Vervoort, J., Kristjanson, P., Ericksen, P. and Ainslie, A. (2013) Participatory scenarios
as a tool to link science and policy on food security under climate change in East Africa. Regional
Environmental Change, 13 (2). pp. 389-398.
--A study of cattle ownership and production in the communal areas of the Eastern Cape, funded by
BP-Southern Africa and led by Andrew Ainslie, showed that off-take in these areas was much higher
than conventionally thought.
Ainslie, A., ed. (2002) Cattle ownership and production in the communal areas of the Eastern Cape,
South Africa. Programme for Land and Agrarian Studies Research report. 10. Report. Programme for
Land and Agrarian Studies, Bellville, Cape Town. pp138. With contributory chapters by A. Ainslie, L.
Ntsebeza, T. Kepe, Z. Ntshona and S. Turner.
--Estimating the impact of edutainment on agriculture and livelihoods and investigating its role in
agricultural innovation systems. 2014-15. African Enterprise Challenge Fund. Edutainment TV
programs claim to have had significant impact on behaviours of millions of farmers in Kenya. AECF
commissioned a study to estimate impact on production and to investigate the Influences on
innovation processes.
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Clarkson, G., Garforth, C., Dorward, P., Mose, G., Barahona, C., Areal, F. and Dove, M. (2018). Can the
TV makeover format of edutainment lead to widespread changes in farmer behaviour and influence
innovation systems? Shamba Shape Up in Kenya. Land Use Policy, 76. pp. 338-351.

37

Agricultural and Urban Land in South Africa: A Discussion Paper

Appendix B – Governance and Politics of South Africa
Economy and demographics in South Africa
According to the South Africa Yearbook 2018 the current population of the country is 57.73 million
with the largest concentration (25.4%) living in Gauteng Province. Approximately 29.5% of the
population is aged younger than 15 years and approximately 8.5% is 60 years or older. The proportion
of South Africans living in rural areas has fallen by approximately 10 percentage points since 1994,
with around 60% of the population now living in urban areas (National Planning Commission, 2012:
29).
According to the World Bank, the South African economy grew by 1.3% in 2017 and 0.8% in 2018 with
a projected growth of 1.3% in 2019, increasing to 1.7% in 2020 (World Bank, 2019). According to the
South Africa Yearbook 2018, unemployment in South Africa is extremely high at approximately 27.5%,
youth unemployment rate (for persons aged 15 – 24) is approximately 52.8% and inflation was 4.2%
in the first eight months of 2018 (Government Communication and Information System, 2018). The
World Bank views ‘insufficient skills’ as the ‘key constraint to reducing poverty and inequality in South
Africa – learning outcomes are still poor by global and regional standards (World Bank Group, 2018:
iv).
Wealth in South Africa is very unevenly distributed. South Africa has a wealth Gini coefficient of 81%
(indicating a high level of wealth inequality) with the top 1% of the population owning 36% of total
household wealth (Credit Suisse, 2018: 51).

Governance in South Africa
South Africa is a parliamentary republic with a written constitution which was adopted in 1996 and is
the supreme law of South Africa. The national governance structure comprises three separate
authorities:


Legislative – Parliament comprising the National Assembly (350 – 400 members) and the
National Council of Provinces (90 delegates).



Executive – the Cabinet comprising the President who is both Head of State and Head of
Government, the Deputy President and ministers appointed by the President.



Judicial – the Constitutional Court, the Supreme Court of Appeal and the High Court.

The sub-national level of government comprises two broad tiers – provincial and municipal. There are
nine provinces in South Africa. Each province has a legislature of between 30 – 80 members who are
elected for a term of five years. Each provincial legislature is led by an elected premier who appoints
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an executive council. Provinces have legislative and executive powers over a range of policy areas
including agriculture, environment, human settlements, nature conservation, transport, regional
planning and development and urban and rural development.
At local government level there are 278 municipalities in South Africa: eight metropolitan, 44 district
and 226 local municipalities. Metropolitan municipalities tend to cover larger urbanised areas (e.g.
City of Cape Town, City of Johannesburg, Buffalo City) whereas district and local municipalities tend
to cover smaller urban and rural areas.
Metropolitan and district municipalities form the layer of governance below the provinces, whereas
local municipalities are subdivisions of district municipalities. District municipalities are responsible
for district-wide planning. Municipalities are governed by municipal councils which are elected every
five years. Local and metropolitan municipalities are subdivided into electoral wards.

Politics in South Africa
The ruling party of South Africa is the African National Congress (ANC) which has dominated South
African politics since the end of apartheid in 1994. The current President of South Africa is Cyril
Ramaphosa. General elections take place on a five yearly cycle – the last election was in May 2019.
Following the May 2019 election, the ANC holds a 57.5% majority in the National Assembly. The
broadly centrist Democratic Alliance, the official party of opposition to the ANC, holds 21% of seats.
The Economic Freedom Fighters (EFF), a populist, nominally far-left party with strident views on land
redistribution, is the third largest in the National Assembly with 11% of seats. The Inkatha Freedom
Party, a traditional Zulu-nationalist party, holds 3.5% of seats.
The ANC is the governing party in eight of the nine provinces of South Africa, with only the province
of Western Cape governed by the Democratic Alliance.
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Appendix C – Current National Policy and Institutional Environment
Selection of relevant ministries, departments, commissions and agencies
Entity
Department of Rural Development and Land
Reform

Summary of Relevant Responsibilities
Administration of land reform based on
restitution, redistribution and land tenure
security.
The planning, monitoring and evaluation of
government programmes. Strategic planning
and land use and spatial planning.
To develop a long term vision and strategic plan
for South Africa in partnership with the
Department of Rural Development and Land
Reform and the Department of Planning,
Monitoring and Evaluation. Has responsibility
for the promotion and advancement of the
National Development Plan.

Department of Planning, Monitoring and
Evaluation
National Planning Commission

Landbank

The government rural development bank for
South Africa. It provides financial services to
farmers to enable them to finance land,
equipment, improve assets and obtain
production credit.
To advance food security and transformation of
the agricultural sector.
Responsible for the framework for land and
property taxation in South Africa.
The tax collecting authority for South Africa.
Established through the provisions of the South
African Revenue Service Act 1997, it is
responsible for administering the tax system
and customs service.
To ensure that all municipalities perform their
basic responsibilities and functions consistently,
including the delivery of municipal services. Has
responsibility for the Integrated Urban
Development Framework (IUDF) regarding how
best to manage urbanisation. Also administers
the Municipal Infrastructure Grant (MIG). Also
has responsibility for the Municipal Property
Rates Act 2004 (MPRA).
Has responsibility for the valuation of land for
rating and taxing purposes and determining the
amount of compensation following
expropriation.
To facilitate delivery by other departments by
providing and managing their accommodation,
infrastructure needs, by leading the national
Expanded Public Works Programme and

Department of Agriculture Forestry and
Fisheries
National Treasury
South African Revenue Service

Ministry of Co-operative Governance and
Traditional Affairs

Office of the Valuer General

Department of Public Works
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Entity

Summary of Relevant Responsibilities
transformation of the construction and
property industries.
To facilitate the creation of sustainable Human
Settlements and improved quality of household
life, including administering the government’s
Social Housing Programme (SHP) which
provides grant funding to Social Housing
Institutions (SHIs).
A national public sector development agency
that acquires and prepares land as well as
develops the land and project manages the
development of housing and human
settlements.
A government corporation which provides
housing finance, project facilitation and
technical assistance to private and public
entities providing affordable housing.
A national public sector development agency
which provides bridging finance to contractors
providing low to middle income housing.
A government fund which facilitates access to
housing credit for rural dwellers on low
incomes.
An authority which regulates and invests in
regulates the social housing sector. Maintains a
register of Social Housing Institutions.
Regulates the home building industry in South
Africa.
The national statistical service for South Africa.
To ensure that all South Africans have access to
clean water and sanitation and that water
resources are used effectively and efficiently in
the interests of sustainable development.
To promote the development of the economy
of South Africa including through industrial
development.
To promote economic development through
participatory, coherent and coordinated
economic policy and planning. This includes
coordinating the economic development
functions of other government departments.
To promote the development of integrated and
efficient transport systems in South Africa
through policies and regulations.
A commission set up to deal with claims made
under the government’s land restitution
programme.
A court established in 1996 which specialises in
dealing with disputes that arise out of laws that
underpin South Africa's land reform initiative.

Department of Human Settlements

Housing Development Agency

National Housing Finance Corporation

National Urban Reconstruction and Housing
Agency
Rural Housing Loan Fund

Social Housing Regulatory Authority

National Home Builders Registration Council
Statistics South Africa
Department of Water and Sanitation

Department of Trade and Industry

Economic Development Department

Department of Transport

Land Claims Commission

Land Claims Court
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Entity
Deeds Offices and Deeds Registry

Summary of Relevant Responsibilities
There are many Deeds Offices in South Africa
and each holds a Deeds Registry which registers
the title deeds of properties in its jurisdiction.

Selection of relevant committees and special interest groups
Entity
Agri South Africa (AgriSA)

Summary
A federation of agricultural organisations.
Consists of nine provincial and 26 commodity
organisations as well as 44 corporate members.
Conducts policy advocacy work.
An association aimed at facilitating the
development of African farmers in order to
increase their participation in the agricultural
sector.
A voluntary association of agribusinesses aimed
at addressing their collective interests.
Conducts work to address the legislative and
policy environment of agribusiness.
A national society of professional real estate
valuers. It has approximately 1100 members
representing at least 50% of registered valuers
in South Africa. The institute sets standards of
professional proficiency, ethics and education.
The statutory regulatory professional body set
up to promote a high level of education and
training of practitioners. Established through
the provisions of The Property Valuers
Profession Act 2000, it is responsible for the
registration of professional valuers.
This ten-personal Panel comprises farmers,
legal experts, academics and agricultural
economists who provide independent advice to
the government.
A committee established in 2013 to assess
South Africa’s tax policy framework and its role
in supporting the objectives of inclusive growth,
employment, development and fiscal
sustainability. The Committee produced its final
report in 2018.
An autonomous voluntary association of all 257
South African local governments. Its role is to
represent, promote and protect the interests of
local governments and to raise the profile of
local government.
A network of South African cities and partners
that encourages the exchange of information,
experience and best practices on urban
development and city management.

African Farmers Association of South Africa

Agricultural Business Chamber (AgBiz)

South African Institute of Valuers

South African Council for the Property Valuers
Profession

Expert Advisory Panel on Land Reform and
Agriculture

The Davis Tax Committee

South Africa Local Government Association

South African Cities Network
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Entity
South African Council for Planners

Summary
The statutory regulatory professional body for
the planning profession. Established through
the provisions of the Planning Profession Act
2002, it registers and regulates professional
planners.
A body aimed at enhancing and promoting the
theory and practice of planning. It regulates the
professional conduct of its members.
A research centre based at the University of the
Western Cape which has a track record of high
quality research on land reform.
A research centre based at the University of
Cape Town’s Faculty of Law. It is part of a part
of the Alliance for Rural Democracy which
provides strategic support to struggles for the
recognition and protection of rights and living
customary law in the former homeland areas of
South Africa.

South African Planning Institute

Institute for Poverty, Land and Agrarian Studies
(PLAAS)
The Lands and Accountability Research Centre
(LARC)

Selection of relevant national legislation, policy documents and reports
Economic, spatial and land use planning
Document
National Development Plan
2030 (2012)

Local Government: Municipal
Systems Act 2000

Spatial Planning and Land-Use
Management Act 2013

Summary
A national plan for South Africa
to eliminate poverty and reduce
inequality by 2030. Sponsored by
the National Planning
Commission.
Provides for the establishment
of a simple and enabling
framework for the core
processes of planning,
performance management,
resource mobilisation and
organisational change which
underpin the notion of
developmental local government
(among other objectives).
An Act to provide a framework
for spatial planning and land use
management in South Africa.
Requires that national and
provincial spheres of
government and each
municipality develop Spatial
Development Frameworks (SDFs)
which should comprise a
hierarchical and integrated
network of plans.
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Main Sponsor
National Government.
National Planning
Commission.
Ministry of Co-operative
Governance and
Traditional Affairs.

Department of Rural
Development and Land
Reform.
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Document
Draft National Spatial
Development Framework 2018

National Spatial Development
Perspective 2003 (updated in
2006)
Medium Term Strategic
Framework 2014 – 2019

Integrated Urban Development
Framework 2016

Draft National Human
Settlements Master Spatial Plan
2017
National Transport Master Plan
2050 (2016)

Draft Integrated Planning
Framework Bill 2018

Special Economic Zones Act
2014

Summary
Prepared in accordance with the
provisions of the Spatial Planning
and Land Use Management Act
2013, this plan creates a national
policy framework for spatial
planning in South Africa.
Sets out national guidelines for
the spatial development of
South Africa.
Government’s strategic plan for
the 2014-2019 electoral term,
reflecting commitments made in
the ANC’s manifesto.
Sets a policy framework to guide
the development of inclusive,
resilient and liveable urban
settlements.
A draft plan for coordinating and
identifying areas for investments
for human settlements.
A plan for the delivery of a
dynamic, long-term, and
sustainable transportation
systems framework.
A draft bill with the aim of
providing strategic clarity
regarding institutional
arrangements for planning.
An Act to provide for the
designation, promotion,
development, operation and
management of Special
Economic Zones which are
geographically designated areas
set aside for specifically targeted
economic activities to promote
national economic growth and
export.

Main Sponsor
Department of Rural
Development and Land
Reform.
Department of Planning
Monitoring and Evaluation.
National Government.

National Government.

Ministry of Cooperative
Governance and
Traditional Affairs.
Department of Human
Settlements.
Department of Transport.

Department of Planning,
Monitoring & Evaluation

Department of Trade and
Industry.

Land and property taxation and valuation
Document
Local Government: Municipal
Property Rates Act 2004

Summary
An Act to regulate the power of
municipalities to impose rates
on property. It introduced a
single uniform system of
property tax for the whole
country.
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Ministry of Co-operative
Governance and Traditional
Affairs.
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Document
Property Valuation Act 2014

National Development Charges
Policy Framework

Summary
An Act to provide for the
establishment, functions and
powers of the Office of the
Valuer General and to provide
for the regulation of the
valuation of property that has
been identified for land reform
as well as property that has
been identified for
acquisition or disposal by a
department.
There have been discussions
about introducing a national
framework for the use of
development charges by
municipalities, but so far the
research team has been unable
to source a final version of this
document online.

Main Sponsor
Office of the
Valuer General.

National Treasury.

Land tenure and land reform
Document
Upgrading of Land Tenure Rights Act
1991
Land Titles Adjustment Act 1993

Restitution of Land Rights Act 1994

KwaZulu-Natal Ingonyama Trust Act
1994
Communal Property Associations Act
1996
Interim Protection of Informal Land
Rights Act 1996

Land Reform: Labour Tenants Act
1996

Extension of Security of Tenure Act
1997 (ESTA)

Summary
Provides for the upgrading and conversion into ownership of
certain rights granted in respect of land; for the transfer of
tribal land in full ownership to tribes.
Regulates the allocation or devolution of certain land in respect
of which one or more persons claim ownership, but do not
have registered title deeds.
Provides for the restitution of rights in land to persons or
communities dispossessed of such rights after 19 June 1913 as
a result of past racially discriminatory laws or practices. May be
amended through the Restitution of Land Rights Amendment
Bill 2017.
Provide for the establishment of the Ingonyama Trust (for the
administration of land traditionally owned by the Zulu people)
and for certain land to be held in trust.
An act to enable communities to form ‘juristic persons’ (or
‘CPAs’) to acquire, hold and mange property.
An interim piece of legislation intended to provide protection
to vulnerable persons on land in the former homelands (and
also persons who occupy land freely and openly and without
consent, so-called ‘beneficial owners’). Has been renewed
annually ever since.
Provide for security of tenure of labour tenants and those
persons occupying or using land as a result of their association
with labour tenants. Also provides for the acquisition of land
and rights in land by labour tenants.
This, along with the Labour Tenants Act 1996 is the key piece of
legislation dealing with security of tenure for farm dwellers and
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Document

White Paper on Land Policy 1997

Transformation of Certain Rural
Areas Act 1998
Prevention of Illegal Eviction from
and Unlawful Occupation Act 1998
Land and Agricultural Development
Bank Act 2002
Mineral and Petroleum Resources
Development Act 2002

Traditional Leadership and
Governance Framework Act 2003

Communal Land Rights Act 2004
(declared unconstitutional and
invalid in 2010)

Comprehensive Rural Development
Programme 2009

Green Paper on Land Reform 2011

Draft policy: Strengthening the
relative rights of people working the
land 2013
Land Audit Report 2017

Summary
workers. It provides for measures with State assistance to
facilitate long-term security of land tenure; to regulate the
conditions of residence on certain land; to regulate the
conditions on and circumstances under which the right of
persons to reside on land may be terminated; and to regulate
the conditions and circumstances under which persons, whose
right of residence has been terminated, may be evicted from
land.
This White Paper identified the need to protect the rights of
occupiers on privately owned land as well as those of the
owners of that land and sought to ensure that farmworkers and
labour tenants were viewed as priorities for the land
redistribution programme.
An Act to provide for the reform of communal land tenure in
South Africa. It aims to transfer land in 23 former ‘coloured’
rural areas to residents or accountable local institutions.
Provides for the prohibition of unlawful evictions and
procedures for the eviction of unlawful occupiers.
Provides for the establishment of the Land and Agricultural
Development Bank (Landbank).
Provides for the equitable access to and sustainable
development of the nation’s minerals and petroleum resources.
Has been criticised for harming rural and customary
communities through its removal of the express right to refuse
permission for mining activities.
Provides for the recognition of traditional communities and the
establishment of community governance arrangements. Has
been criticised for conferring too much power on traditional
leaders at the expense of communities.
This was an Act intended to offer redress to people whose
tenure of land is legally insecure as a result of past racially
discriminatory laws or practices. It was criticised for actually
undermining security of tenure by conferring too much power
on traditional leaders. This Act was declared unconstitutional
and invalid in 2010.
A government programme aimed at improving the lives of rural
dwellers by focusing on community organisation and
mobilisation as well as strategic investment in economic and
social infrastructure.
Sets out a vision for a single, coherent four-tier system of land
tenure, which ensures that all South Africans, particularly rural
Black South Africans, have a reasonable access to land with
secure rights, in order to fulfil their basic needs for housing and
productive livelihoods.
A widely criticised policy which proposed that each farm owner
would cede 50% ownership to workers based on the
number of years of ‘disciplined service’ spent on the farm.
An audit of land ownership conducted by the Department of
Rural Development and Land Reform.
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Document
Draft Communal Land Tenure Bill
2017

Draft Traditional Courts Bill 2017

Extension of Security of Tenure
Amendment Act 2018
Draft Expropriation Bill 2019

Summary
A draft Bill which seeks to regulate communal land and seeks to
ensure that land tenure is made legally secure by converting
precarious tenure into ownership and other forms that
guarantee persons’ or communities’ rights in land.
A draft Bill which seeks to provide a uniform legislative
framework for the structure and functioning of
traditional courts.
Amends the Security of Tenure Act 1997 by further regulating
the rights of occupiers.
A draft Bill which seeks to introduce provisions for the
expropriation of property for a public purpose or in the public
interest. Includes provisions for expropriation without
compensation where land is occupied or used by a labour
tenant, land is held purely for speculative purposes, land is
owned by a state-owned entity, abandoned land, and where
the market value of the land is less than the state’s investment
in the land or improvements. If enacted, this Bill would repeal
the Expropriation Act 1975.
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